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GENERAL CONDITIONS 

  

  
Ref: 060_026FW 28.01.2026 

General Provisions  
  

These general conditions (hereinafter "General Conditions") apply to all relations between Fastweb S.p.a., a company subject to 
the management and coordination of Swisscom A.G., with registered office in Piazza Adriano Olivetti, 1 - 20139 Milan, tax code, 
VAT number and registration number in the Milan Companies' Register 12878470157 (hereinafter "Company") and its third-party 
suppliers (hereinafter "Supplier" or "Suppliers") in relation to the matters described in further detail in the following Sections of 
these General Conditions.  Each supply request shall take place by means of the issue by the Company to the Supplier of a 
purchase order (hereinafter "Order" or "Orders").  The Supplier hereby accepts that the subsidiaries and/or parent companies of 
Fastweb S.p.a. and/or group companies of Swisscom A.G. may issue Orders on the basis of these General Conditions, but that 
any bond of solidarity between them is in any case expressly excluded.  

- Section I: Conditions applicable to all purchase orders for goods and services, issued by the Company, as defined below;  

- Section II: Conditions applicable to all purchase orders for goods, issued by the Company, as defined below;  

- Section III: Conditions applicable to all purchase orders for services, issued by the Company, as defined  

below;  
- Section IV: Conditions applicable to all purchase orders for services for the development and implementation of projects 

commissioned by the Company;   

- Section V: Conditions applicable to all purchase orders, issued by the Company, to Suppliers, as a result of an order 
intended for a public administration.  

- Section VI: Conditions applicable to all purchase orders for ICT services, issued by the Company, as defined below. 

  

The General Conditions shall be deemed to be supplemented by the special conditions (hereinafter "Special Conditions") 
specifically provided for in the Order, as defined below. In the event of a conflict between the General Conditions and the Special 
Conditions, the Special Conditions shall prevail.   
In the event of conflict, these General Conditions, as supplemented by the Special Conditions, shall prevail over any contractual 
conditions attached to and/or included in the Supplier's offer; if they are not in conflict, the latter shall in any case be deemed not 
to have been attached.  
If the parties have intended to render the supply subject to an ad hoc contract ("Contract") and such Contract has been signed by 
both the Company and the Supplier, the terms of the Contract shall apply in lieu of these General Conditions. The above is without 
prejudice to the possibility that the Parties may have intended for specific aspects of the Order to be governed by a Contract 
supplementing these General Conditions (e.g., to apply to licence rights not governed by these General Conditions).  
  

  

Definitions:  

In addition to other definitions found elsewhere in these General Conditions, the following terms have the following meanings:  
“Company” means the company that issues Orders and that is Fastweb and/or its subsidiaries and/or parent companies and/or 
group companies of Swisscom A.G. that issue Orders. 
"Goods" means the products supplied by the Supplier as detailed in the Order.  Where such products are used to perform ICT 
services they are also referred to as “ICT Resources”. 
"Consideration" means the agreed prices for the Goods and/or Services as specified in the Order.  
"Personnel" means the employees, contractors and consultants of the Company or the Supplier, as the case may be.  
"Services" means the services provided by the Supplier as detailed in the Order.  
“ICT Services”: digital and data services intended for the End Customer for ICT Services, as defined below, and provided by the 
Supplier to the Company by means of ICT resources on a continuous basis, including hardware as a service and hardware 
services, comprising the provision of technical support through software and firmware upgrades, excluding traditional analogue 
telephone services, specifically mentioned in the request and Purchase Order; 
“Essential or important function”: a function whose interruption would substantially compromise the End Customer for ICT 
Services financial performance or the soundness or continuity of their services and activities, or whose interrupted, deficient or 
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inadequate performance would substantially compromise the End Customer for ICT Services continued fulfilment of the 
conditions and obligations associated with their authorisation or other obligations under applicable financial services legislation. 
“End Customer for ICT Services”: financial entities as defined under EU Regulation 2022/2554 of the European Parliament and 
of the Council of 14 December 2022 on digital operational resilience for the financial sector.1 
“ICT-related incident”: a single event, or a series of related events not planned by the End Customer for ICT Services, which 
compromises the security of computer and network systems and has an adverse impact on the availability, authenticity, integrity 
or confidentiality of data or services provided by the End Customer for ICT Services. 
"Sanctions and Trade Controls Legislation": means any law, regulation, embargo or restrictive measure of an economic, 
commercial and financial nature, as well as any law and regulation on export controls, enacted or applied by the European Union, 
the United Nations, the United Kingdom, Switzerland and the United States of America or other applicable jurisdictions within the 
scope of the Contract. 
"Sanctioned Person": means any natural or legal person, entity or government that is included in a list of persons subject to 
sanctions under the Sanctions and Trade Controls Legislation. 
 
  

SECTION ONE (I)  
  

The General Conditions set out in this Section apply to all Orders issued pursuant to following sections.  

1) Description of the service  

The Supplier shall provide what is indicated in the Order according to the terms therein. The Supplier shall only commence 
performance after receiving an Order from the Company. The Company may request modification of the Order. In this case, the 
Supplier shall submit an offer to the Company specifying the implication of such a change. Changes accepted by the Company 
shall be set out in a Change Order accepted by the parties. The Supplier shall accept all Orders that comply with the terms and 
conditions of these General Conditions.  
It is understood that the Company shall issue Orders according to its business requirements and at its discretion, meaning that 
these General Conditions do not constitute a commitment by the Company, except for what is actually ordered in the Order, nor 
do they grant the Supplier any guaranteed minimum turnover.  

2) Determination of Consideration  

The Supplier shall offer the Goods and/or Services to the Company at the Consideration set out in the Order. The Consideration 
for the Goods and/or Services defined in the Order and accepted by the Company shall constitute the only amount due to the 
Supplier from the Company.  

3) Payment and acceptance  

3.1 The terms and conditions of payment shall be specified in the Order. Unless otherwise specified in the Order, payment of 
invoices will be made 120 (one hundred and twenty) days from the end of the month invoice date. Payment of invoices shall not 
in itself be considered acceptance of the Goods and/or Services, since such Goods and/or Services shall be subject to inspection 
and/or testing and acceptance or rejection in accordance with the General Conditions and/or the Order.  
Invoices must show the VAT to be borne by the Company, except in cases where exemption from this tax is contemplated 
pursuant to the tax laws in force; in these cases, a substitute written declaration must be sent to the Company with the details of 
the relevant VAT number or tax code. Invoices must also contain, among other things: (i) the bank details of the credit institution 
to which the credit transfer is to be credited; (ii) the number of the Order, indicated on the cover page; (iii) the date and number of 
the Acceptance Report.  
Any invoices issued by the Supplier in the absence of an Acceptance Report signed by the Client and/or invoices that do not 
include the formal data indicated by the Company are hereby deemed be rejected and shall not be processed.  
3.2 In the event of late payment with respect to the terms set forth in 3.1 above, the Company shall pay, following written notice 
and/or formal notification of default, interest on the overdue amounts, which, by express waiver of the parties of Legislative 

 
1 credit institutions; payment institutions, including payment institutions exempted under Directive (EU) 2015/2366; account information service 
providers; electronic money institutions, including electronic money institutions exempted under Directive 2009/110/EC; investment firms; crypto-
asset service providers licensed under the Regulation of the European Parliament and of the Council on crypto-asset markets and amending 
Regulations (EU) No. 1093/2010 and (EU) No. 1095/2010 and Directives 2013/36/EU and (EU) 2019/1937 (Crypto-Activity Markets Regulation) 
and issuers of asset-linked tokens; central securities depositories; central counterparties; trading venues; trade repositories; alternative 
investment fund managers; management companies; data reporting service providers; insurance and reinsurance companies; insurance brokers, 
reinsurance intermediaries, and ancillary insurance intermediaries; occupational pension institutions; credit rating agencies; administrators of 
critical benchmark indices; crowdfunding service providers; securitization data repositories. 
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Decree No. 231/02, is agreed to be due at the current legal rate. It is understood that any delay in payment by the Company, for 
which the Company is responsible, shall not entitle the Supplier to discontinue the services subject to the Order.  

4) Warranties  

4.1 Contractual warranties  

The Supplier provides the following contractual warranties:  
1. it possesses the requisites, powers and capacities necessary to sign and execute the Order and perform the planned 
services, its performance does not breach the terms of any contract, obligation – including an obligation existing between the 
Supplier and its end-users – or any law, rule or regulation with which it is now or may in future be bound to comply;   
2. no claim, obligation, pledge and/or any action is pending or threatened against the Supplier such as to interfere with the 
Company's rights arising from the Order, in compliance with national and/or European regulations;   
3. the Goods and/or Services do not violate the privacy, publicity, reputation or intellectual property rights of any third party;  
4. if, in the performance of the services subject to the Order, the Supplier needs to access the Company's systems and the 

data contained therein, with the Company's prior written authorisation, the Supplier undertakes to maintain adequate protection, 
scrupulously complying with all the Company's directives and/or company procedures, which, if not already known to the 
Supplier, the latter shall be responsible for requesting in advance.  
5. the Supplier shall comply with all applicable data protection laws and regulations, implement and maintain appropriate 
technical and other safeguards to protect personal data, promptly notify the Company of any breach of their protection, and 
cooperate fully with the Company should the Company request access to, rectification and erasure of personal data in the 
Supplier's possession. 
6. the Supplier undertakes, for the entire duration of the Order and/or Contract and for the period of 1 year from the date 
of their termination, to refrain from offering to employ (whether in the form of an employment relationship or a collaboration 
agreement, whether occasional or continuous), directly or indirectly through employment companies, headhunting firms, or 
similar companies, Company’s Personnel who carry out activities related to the execution of the same. In the event of a breach 
of its obligations hereunder, the Supplier shall pay the Company a penalty corresponding to the amount of 12 months' wages 
calculated on the basis of the last gross salary paid to the Company’s Personnel being hired, without prejudice to greater 
damages and without prejudice to the right of the Company to immediately terminate the Order and/or all Orders and/or the 
Contract affected by the breach. 

4.2 Content of warranty  

If the Goods and/or Services do not conform to the Company's Order, the Company may reject the Goods and/or Services and 
demand a refund thereof or require the Supplier to repair or replace the Goods or re-perform the Services at no charge and in a 
timely manner, without prejudice to any further remedy at law. In the event of non-compliance with the foregoing, the Company 
may have the Goods repaired or replaced or have the Services performed by third parties and the Supplier shall reimburse the 
Company for the costs incurred by the latter, without prejudice, of course, to any further legal remedy.  
Any defects affecting the services subject to the Order must be reported by the Company within 30 days of their discovery.   

5) Security requirements  

The supply indicated in the Order must comply with all the requirements, insofar as occupational health and safety, as provided 
by applicable laws. In line with the object of the specific Contract, and in compliance with Italian Legislative Decree 81/2008 
(hereinafter also the “Decree”) as subsequently amended, the Supplier hereby declares:  

  

1. that its means and equipment are adequate and suitable and therefore comply with the primary and secondary legislation 
in force on prevention the accidents in the workplace and occupational safety, and that it has complied with all its obligations 
regarding the training/communication/information of its staff in relation to all existing general and specific health and safety 
risks associated with their work and the workplaces in which they operate;  
2. (i) that it has acknowledged the information provided by the Company on specific risks existing in the area it will be 
working in and the prevention and emergency measures adopted by the client in relation to its activity or (ii) in the presence 
of interference risk, and that it will view and accepts the Single Document on the Assessment of Interference Risks, including 
the information under (i), compiled and delivered by the Company pursuant to art. 26 of Italian Legislative Decree 81/2008;  

3. that, in compliance with the provisions of art. 26, paragraph 8 of Legislative Decree No. 81/2008, it shall provide to its 
own personnel an appropriate identification badge with a photograph, containing the details of the employee and identifying 
the employer, while also undertaking to verify that workers exhibit this badge;  

4. that, pursuant to and for the purposes of art. 26, paragraph 5, of Legislative Decree No. 81/2008, the costs relating to 

safety are equal to the amount indicated in the Order.  
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5. if there are temporary or mobile work sites it will view and accept the Security and Coordination Plan compiled and 
delivered by the Company pursuant to art. 100 of Legislative Decree 81/08 and will also compile a Security Operating Plan 
as required by art. 89. paragraph 1.h) of the above-mentioned Legislative Decree.  

It is of course understood that for all matters not expressly governed by the preceding paragraphs, the parties shall refer 
exclusively to the primary and secondary legislation in force concerning prevention of accidents in the workplace and 
occupational safety, as well as to the indications contained in the regulatory provisions, INAIL circulars and Ministerial Guidelines 
in the sector, specifically applicable to the work services in the Order.  

5-bis) Protection and preservation of the environment  

              In the performance of the supplies of Goods and Services covered by these general conditions, the Supplier shall 
comply with the applicable and current legislation on environmental protection, waste management, and the prevention of 
contamination, pollution and/or environmental damage and related risks. The Supplier also undertakes to take every care 
and precaution so as not to cause the above-mentioned phenomena.  
              If, as a result of the execution of the supplies of Goods and Services covered by these general conditions, cases of 
dumping of waste and/or pollution or contamination occur, or environmental damage occurs, or is imminently threatened, 
the Supplier shall comply with the applicable and current legislation on the removal of waste, reclamation of contaminated 
sites, environmental safety and restoration, compensation for environmental damage, as well as comply the administrative 
measures in this regard adopted by the competent bodies and authorities.    
              The Supplier shall be liable for any damage, suffered by the Company or third parties, caused or occasioned by non-
fulfilment and/or incorrect fulfilment of the aforementioned environmental obligations. In any case, the Supplier undertakes 
to indemnify and hold the Company harmless in relation to any claim, request, right or loss deriving from any actions brought 
by third parties concerning dumping or incorrect management of waste and/or pollution and/or contamination and/or 
environmental damage, deriving from the performance of the contract, in addition to intervening in any suits brought by third 
parties against the Company as a consequence of the above.   

6) Insurance  

The Supplier has, at its own care and expense, and shall maintain insurance policies with leading insurance companies operating 
in Italy in connection with the Order.  
In particular, the Supplier has insurance cover for third-party liability for damage caused to persons and/or property with a single 
limit per claim of not less than Euro 5,000,000.00 (five million).  

7) Termination - Withdrawal  

1. Without prejudice to what is provided for in other articles of these General Conditions and/or in the Order, either party 
shall have the right to terminate the Order, with immediate effect and without prejudice to any other remedy at law, by written 
notice to the other party, sent by registered post with a return receipt or by certified e-mail, in the event of:  

a) a breach of contractual obligations without prompt performance within 15 days from the date of formal written notice to 
perform;  

b) violation of art. 5 "Security requirements";  

c) violation of art. 8 "Assignment" and/or art. 9 "Assignment of receivables";  

d) violation of art. 13 "Code of Ethics and 231 Model";  

e) violation of art. 10 "Privacy and confidentiality"; 

f) violation of art. 4.1.3 “Warranties of Goods & Services”; 

g)  violation of art. 5-bis “Protection and preservation of the environment”; 

h) violation of art. 6 “Insurance”; 

i) violation of art. 2, Section III “Supplier and Supplier's Personnel”; 

j) violation of art. 4, Section III “Subcontracting”; 

 
2. The Company may withdraw from an individual Order at any time, subject to written notice to be sent 30 days in 
advance, without anything else being due to the Supplier for any reason whatsoever, except for services already duly rendered 
at the date of withdrawal. This right of withdrawal may also be exercised if:  

a) one of the parties enters into any insolvency proceedings; 

b) it suffers an attachment or other form of charge on its assets;  

c) it is put into liquidation, either voluntarily or compulsorily.  

  

Upon termination of an Order for any reason, the rights and obligations of the parties shall cease; however, such termination shall 
not affect that part of the Order already performed prior to such termination, nor those provisions of the Order for which it is 
expressly provided herein that they shall survive such termination.  
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8) Assignment  

The Order and/or these General Conditions may not be assigned, in whole or in part, by the Supplier without the prior written 
consent of the Company. Any unauthorised assignment shall be null and void.  
The Order and/or these General Conditions may be assigned by the Company to group companies of Swisscom A.G. upon written 
notice to the Supplier. 

9) Assignment of receivables  

The receivables claimed by the Supplier for performance of the services subject to the Order may only be assigned to third parties 
with the prior written approval of the Company.  

10) Privacy and confidentiality   

Pursuant to Regulation (EU) 679/2016 (hereinafter the "Regulation") and the Personal Data Code set forth in Legislative Decree 
No. 101/2018 (hereinafter the "Code"), the Parties represent that they have informed each other of the methods of processing, 
disclosure and dissemination of personal data – if applicable also of special and judicial data – to be processed under these 
General Conditions and the consequent rights of the data subjects.  
Data shall be processed within the limits of what is necessary for the execution of the Order and the related regulatory fulfilments 
and shall be based on the principles of correctness, lawfulness, transparency and in any case following the adoption of the 
security measures required with reference to the categories of data processed. The Supplier undertakes to communicate to the 
Company, upon its request, all information relevant to the application of the Regulation and the Code, including information on 
the data processors and Data Protection Officers (if applicable).  In compliance with the aforementioned regulations, the Supplier 
hereby undertakes to sign for acceptance any binding deeds that should prove necessary for the processing of personal data 
disclosed or in any case collected within the scope and in execution of the Order.  
The Company shall not be liable for any breach by the Supplier of the confidentiality rules referred to in this article. In any case, 
the Supplier shall indemnify the Company against any cost, burden, damage, expense, prejudice or liability arising from a breach 
originated by Supplier through its own actions and omissions or those of the persons it employs in any capacity whatsoever.   
Aware of the professional liability created by the relationship with the Company, the Supplier undertakes not to provide third 
parties with any information concerning the activities subject to the Order and not to use the information it comes into possession 
of during the performance of its activities in such a way as to cause any harm to the Client.   
The Supplier shall keep the data and information of which it comes into possession in confidence, shall not disclose it and shall 
not use it for any purpose whatsoever. The Supplier also warrants that its personnel responsible for the service shall comply with 
the above undertakings.  
For the purposes of the Order, confidential information ("Confidential Information") shall mean information transmitted by one 
party to the other in written, graphic or otherwise tangible form and clearly identified as such, or, if transmitted orally, reduced to 
written, graphic or otherwise tangible form and identified as "Confidential" within the period of 30 (thirty) days from the date of 
oral transmission.  
All Confidential Information sent by one party to the other shall be kept secret by the receiving party for a minimum period of five 
(5) years after termination of the Order. To this end, the receiving party shall exercise due diligence and take all measures and 
precautions to keep its own confidential information of a similar nature secret. The receiving party shall not use the Confidential 
Information except for the purposes stated above. Such confidential information may be transmitted to the employees, 
contractors or consultants of the parties only if strictly necessary for the execution of the Order, it being understood that such 
employees, contractors or consultants shall also be bound to fulfil the same obligations of confidentiality as set forth above and 
without prejudice to the liability of the party that has transmitted the information, to the other party, for any breaches of the 
obligations of confidentiality committed by said employees, contractors or consultants.  
Notwithstanding the foregoing, each party may inform lenders, advisors and financial intermediaries of the existence and content 
of the Contract in order to be able to conduct financial transactions with such third parties.  
The above provisions do not apply to:  
- information that the parties have lawfully received from third parties or that has been independently produced;  

- information that has become or will become public knowledge, for reasons not attributable to the parties.  

11) Applicable law and jurisdiction   

The agreements between the Company and the Supplier are governed by Italian law. For all disputes concerning the validity, 
effectiveness, interpretation, execution or termination of the Order, the Court of Milan shall have exclusive jurisdiction, to the 
exclusion of any other court.  
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12) Communications  

All communications between the parties relating to the Order shall be made as specified in the Order itself. All written 
communications relating to the Order shall be sent to the appropriate contacts specified in the Order and shall be effective upon 
actual receipt. Communications may be sent electronically, by certified or registered e-mail, or sent by courier.   

13) Code of Ethics and 231 Model  

1. The Supplier warrants that it is aware of and has taken note of the provisions of Legislative Decree No. 231 of 8 June 

2001 (the "Decree") and undertakes to base its conduct, aimed at implementing the Order and performing it, on principles of 
transparency and fairness and on the strictest compliance with the Decree, further warranting that it has never committed any of 
the offences contemplated therein, nor has it ever been subject to any of the disqualifying measures provided for by the Decree.  

2. The Supplier is aware that this Decree provides for the direct liability of the entity for a series of offences committed by 

persons who hold representative, administrative, or managerial functions within the entity, or who act under their direction, in 
addition to the liability of the natural person who materially committed the act (e.g. offences in relations with the public 
administration such as corruption, extortion, fraud against the State, etc.).  

3. The Supplier further warrants that it has taken note that the Company has adopted the organisation, management and 
control model referred to in the aforementioned Decree (the "Model"), as well as a code of ethics (hereinafter the "Code of Ethics"), 
both published on the website www.fastwebvodafone.it . The Supplier further warrants that it is familiar with the contents of the 
Model and the Code of Ethics and undertakes to comply with them in the performance of the order.  

4. The Supplier also undertakes to promptly and fully inform the Company of any conduct attributable to the Supplier or to 
its collaborators and/or sub‑collaborators and/or auxiliaries and/or employees, as well as of any investigation or measure 
concerning them — including those issued by the Judicial Authority — of which it becomes aware and from which a violation of 
Legislative Decree 231/2001, the Model and/or the Code of Ethics and/or the Company's Code of Conduct in the performance of 
the Order may emerge, providing all information useful for assessing the facts. 

5. The Supplier’s failure to comply, in the performance of the Order — including pursuant to Article 1381 of the Italian Civil 
Code, by any of its directors, employees, or collaborators — with any of the provisions of this article, of the Model and/or the Code 
of Ethics and/or the Company’s Code of Conduct referred to the  Art. 14) below, as well as the adoption of conduct that could  
result in the commission or attempted commission of any of the offences set out in Legislative Decree 231/2001, shall constitute 
a serious breach of the obligations under the Contract and shall entitle the Company to suspend the performance of the Order or 
— in the most serious cases — to terminate it with immediate effect pursuant to and for the purposes of Article 1456 of the Italian 
Civil Code, without prejudice to compensation for any damages suffered by the Company, including, by way of example and 
without limitation, those arising from the application to the Company of the sanctions provided for under the aforementioned 
Decree. 

The list of crimes pursuant to the Decree is mandatory but may be extended in the future and this clause shall be deemed to be 
automatically extended to all crimes contemplated in the Decree, even if introduced subsequent to the date of signing of the 
Contract. 

14) Sustainability  

Fastweb is a benefit company and it therefore pursues common benefit goals, undertaking to generate a positive impact on 
people and communities, promoting the affirmation of an inclusive culture, contributing to the reduction of environmental impacts 
and combating climate change. Fastweb is committed to the protection of human rights and opposes all forms of discrimination.     
The supplier declares that it shares the above principles and undertakes to behave in an ethical and socially responsible manner 
with all its stakeholders.  
The Supplier further states to have taken note that the Company has implemented the Code of Conduct for Ethical and Sustainable 

Purchasing (hereinafter referred to as the 'Code of Conduct'), available on the website www.fastweb.it , confirms understanding 

of its contents and commits to their adherence. 

15) Miscellaneous  

These General Conditions and/or the Order may only be amended by a written agreement signed by representatives of the parties.  

16) Anticorruption  

The Company has a zero-tolerance approach to corruption and is committed to acting with professionalism, fairness and integrity 
in transactions and business relationships wherever they occur and has implemented and enforced effective systems against 
corrupt behaviour in all its forms. 
The Parties warrant that, in relation to the signing of this Order, their directors, officers, employees, agents or third parties have 
not offered, promised, given, solicited or accepted any undue advantage, whether pecuniary or otherwise.  

http://www.fastwebvodafone.it/
http://www.fastweb.it/
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The Parties undertake to refrain from engaging in any conduct that may result in a breach of applicable legislation on corruption, 
whether in the public or private sector, and the Parties further undertake not to engage in any conduct that is in any case prohibited 
by company policies.   
The Parties undertake to ensure that their personnel, partners and, in general, anyone carrying out activities on their behalf, does 

not request, promise, offer to third parties or receive gifts, gratuities or benefits, potential or actual, from third parties, be they 

public officials or persons in charge of a public service. 

The Supplier declares to be aware of and to comply with the current Anti-Corruption Legislation2, as well as with the provisions 
set out in the following documentation adopted by the Company (published on the website www.fastwebvodafone.it)  
 

a) Code of Ethics 

b) Anti-Corruption Guidelines and Anti-Corruption Policy, as integral parts of the Anti-Corruption Management System 
adopted by the Company in compliance with the provisions of the international standard UNI ISO 37001, “Management 
systems for the prevention of corruption” 

c) Organization, Management and Control Model adopted in compliance with the Legislative Decree. 8 June 2001, n. 231 
d) Other company policies regarding the prevention of illegal conduct adopted by the Company. 

The Supplier warrants that, in implementing the Order, it shall take reasonable measures to ensure that it and all persons subject 
to its control, determination or influence comply with the provisions set out in this article. 
.  
 
The Supplier warrants that, for the purposes of the Order, it shall not avail itself of third parties, subject to any type of control or 
influence, as a channel for the implementation of corrupt or unlawful practices or, in any case, likely to cause harm to the 
Company's image, allowing the Company's name to be associated with unlawful phenomena;  
The Company, in the event that any issues are identified during the performance of the Order, reserves the right to carry out in-
depth investigations and request documentary evidence on the activities covered by this contract.  
The Parties further warrant that there have been no violations of the rules on corruption by their personnel and/or third parties 
with which it may collaborate and/or rely upon for the performance of contractual services. The Parties may terminate the Order 
immediately, pursuant to and for the purposes of Article 1456 of the Italian Civil Code, in the event of an established breach by 
the other Party of one or more of the obligations provided for in this article.  

 
The Supplier acknowledges that in the performance of the Services it shall not avail itself of Personnel who, in the three years 
prior to the date of signing the Order, had employment or collaboration relations with public administrations involving the exercise 
of authoritative or negotiating powers from which the Company and/or its subsidiaries or affiliates or parent companies were 
able to benefit.  
  

 

17) International sanctions and export controls 

Under this Contract, each Party undertakes to: 

I. comply with all Sanctions and Trade Controls Legislation; 

II. refrain from carrying out acts that may cause harm to the other Party or to members of its corporate group due to 

violation of the Sanctions and Trade Controls Legislation; 

III. provide the other Party with reasonably requested assistance and documentation, including, by way of example but not 

limited to, indication of the Export Control Classification Number (ECCN) for products and services; 

IV. promptly inform the other Party of any investigation or violation, actual or potential, of the Sanctions and Trade Controls 

Legislation or any relevant change in its status, including possible inclusion, including of controlled and/or associated 

companies and/or its directors, executives, shareholders, including minority shareholders, or any person acting on its 

behalf, in sanctions or trade control lists. 

The Supplier represents and warrants that it and its controlled and/or associated companies, its shareholders, directors, 

executives or any person acting on its behalf: 

I. are not a Sanctioned Person; 

 
2 For the purposes of this contract, "Anti-Corruption Legislation" refers to the provisions related to corruption prevention in force in Italy referred 
to in the Criminal Code, Civil Code and/or any other applicable anti-corruption law or regulation, including Legislative Decree 231 /2001 and 
subsequent amendments, Law no. 190/2012, Legislative Decree 24/2023 and any other legislation applicable to the activities covered by this 
contract. Fastweb S.p.A. also commits to comply with the internal provisions of the Anti-Corruption Management System outlined in the Anti-
Corruption Guidelines, in the Anti-Corruption Directive and other company provisions deemed relevant for the Management System for the 
Prevention of Corruption implemented by the Company. 
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II. do not maintain, and will not maintain in the future, any relationship or commercial activity that violates the Sanctions 

and Trade Controls Legislation; 

III.  have implemented and will maintain internal policies and procedures to ensure compliance with the Sanctions and Trade 

Controls Legislation.Where deemed necessary, Fastweb may verify the Supplier's practices regarding compliance with this clause, 

possibly also through inspections, with at least 48 hours' notice. 

Should one of the Parties violate, even partially, the Sanctions and Trade Controls Legislation or become, directly or indirectly, or 

even through companies that control it, itself subject to international sanctions, the other Party shall have the right to terminate 

the Contract, pursuant to art. 1456 of the Civil Code, with immediate effect. 

It is agreed that the Party that violates this article shall indemnify and hold harmless the other Party for eventual damages arising 

from the violation of the Sanctions and Trade Controls Legislation in accordance with this article. 

18) Foreign currency  

In the event of consideration in foreign currency (other than the euro), payment of the amount due under the Order shall be made 
in foreign currency; the conversion into euro is stated on a merely indicative basis.  

19) Qualification and tender portal (CSP Portal)  

The Supplier undertakes, by the start of the execution of this Order, to register with the Company's qualification and tenders 
portal (currently CSP Coupa Supplier Portal at https://supplier.coupahost.com/ by correctly completing the relevant 
qualification questionnaire (currently accessible after registering on the CRA Coupa Risk Assess portal at 
https://fastweb.risk.coupahost.com/). It undertakes, throughout the period of execution of the Order and until the planned date 
of the execution of the last payment, to update the required documentation with the frequency indicated on the portal for each 
document. Failure to complete the questionnaire or to update the required documentation may result in the suspension of any 
payments due to the Supplier until its position is regularised.  

20) Force majeure   

Upon an event of force majeure or fortuitous event that makes it impossible to comply, in whole or in part, with the terms set forth 
in the Order, the Supplier undertakes immediately to notify the Company via registered letter with return receipt or PEC, 
anticipating the content via email to the contact persons indicated in the Order, of the obstructing event and the new terms for 
fulfilment of the Order. The Company reserves the right to evaluate the proposed new terms at its sole discretion, without prejudice 
to its right to terminate or withdraw from the Order.    
  

  

   

SECTION TWO (II)  
  

The General Conditions set out in this Section apply to all Suppliers who sell Goods to the Company on the basis of specific 
Orders.  

1) Return and transport  

Delivery terms DDP in accordance with Incoterms 2020, unless otherwise specified in the specific Order or the specific Contract.  
For the delivery of the Goods, please contact the Company contact person indicated in the Order. The 
following information must be included in each transport document:  
- Order number.  

- position of the Order to which the shipment refers.  

2) Packaging  

The Goods subject to the Order shall be packaged in such a way as to avoid damage during handling and transport. Packaging 
costs shall be borne by the Supplier.  

3) WEEE The supply of the Goods object of the Order is governed by Law-Decree No. 151/2005, Legislative Decree No.  

 49/2014 as amended and its Implementing Decrees in relation to the producer's responsibility for managing and incurring costs 
for the disposal of WEEE, without any costs accruing to the Company.  

https://supplier.coupahost.com/
https://fastweb.risk.coupahost.com/
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4) Acceptance of Supply  

Acceptance of the Goods is conditional on the positive outcome of the qualitative and quantitative check on receipt ("Acceptance 
Report").  
Acceptance of the Goods does not entail any assumption of liability by the Company for any non-conformities concerning the 
quantity/quality of the Goods and/or their components that cannot be detected by examination of the delivered packages.  
The checks that the Company reserves the right to carry out include, but are not limited to:  
1*) Incoming check  
1**) documentary check, to ascertain the completeness and appropriateness of the transport document and the documentation 
attesting to the conformity of the product with the requirements specified in the order; 1**) visual, with regard to:  
1***) the integrity of the product packaging,  
1****) the correspondence of markings on packages and packaging,  
1*****) the correspondence of the quantity and type of the product supplied with respect to the above-mentioned documentation.  
2*) Any laboratory tests or trials.  
Upon delivery, the Goods shall have obtained all approvals and endorsements from the applicable competent Italian governmental 
bodies, with particular, but not exclusive, reference to the area in question (e.g. European Telecommunications Standards 
Institute), as well as comply with all rules imposed by the applicable regulations for their use and marketing.  
If it fails to do so, the Supplier shall, at its own care and expense, adapt the Goods in accordance with the above, within 10 (ten) 
calendar days of the request, without prejudice to the application of the provisions governing non-delivery of art. 5 "Delivery and 
Penalties" below  

5) Delivery and penalties  

The Goods shall be delivered in the manner and within the terms specified in the Order, which are deemed essential. The Company 
may cancel or reschedule the delivery date or change the place of delivery as specified in the Order. Risk of loss and title to the 
Goods shall transfer to the Company at the place of delivery as specified in the relevant Order. If the Supplier is not able to comply 
with the agreed delivery terms, the Supplier shall promptly notify the Company, informing it of a new delivery date, and the 
Company may demand from the Supplier a penalty equal to 1% (one percent) of the value of the Order in question for each day of 
delay, up to a maximum of 10% (ten percent), without prejudice to compensation for damages. The Company shall be entitled to 
collect the relative amounts, due as penalties, by means of the prior issue of a specific invoice (outside the scope of VAT, pursuant 
to Article 15 of Presidential Decree 633/1972 and subsequent amendments and additions), in which the relative reason shall be 
indicated. These amounts shall be paid by the Supplier within the next 60 (sixty) days or, at the Company's discretion, may be 
deducted directly by the Company from the first useful payment that the latter shall make to the Supplier. 
If, 10 (ten) calendar days after the indicated delivery date, the Supplier is unable to guarantee the Company the full availability of 
the items referred to in the Order, the Company reserves the right to terminate the Order subject to the delay with immediate effect 
and without prejudice to any other further right, as by law, by written notice to the Supplier.  
  

6) Patents and other property rights  

The Supplier warrants that the Goods are free from defects and safe for any use consistent with the warranties, specifications 
and requirements set forth in the Order.  
The Goods shall be covered by a warranty of twenty-four (24) months from the date of delivery. The Company shall report any 
Goods defects within 60 days of their discovery by way of derogation of art. 1495 of the Italian Civil Code. 
The Supplier warrants to the Company that the Goods (including related software) supplied to the Company and their use by 
the Company under the Order do not infringe any patent, copyright or other industrial or intellectual property rights or secrets 
of third parties. The Supplier shall, at its expense, defend and indemnify the Company and its direct or indirect customers 
against claims by third parties alleging such a breach, and shall hold the Company and its direct or indirect customers harmless 
from all costs, expenses and damages caused to the Company by such claims. For its part, the Company shall promptly notify 
the Supplier of any and all information relating to such alleged breaches and shall not interact with any person making such 
claims without prior agreement with the Supplier. Notwithstanding the foregoing, if, as a result of such legal action, a 
precautionary measure is issued against the Company and its direct or indirect customers that prevents the use or free 
availability of a Good or in the event of an established breach, the Supplier shall, at its own choice and at its own expense, take 
one of the following measures:  

a) obtain for the Company and its direct or indirect customers from the holder of the rights to which the infringement 
relates the right to continue to use and dispose freely of said Good, or  

b) modify said Good in order to avoid infringement, without altering its agreed functional specifications, or  

c) replace the said Good with another one free of infringement and conforming to the agreed functional specifications,  

without prejudice to any further rights of the Company and its direct or indirect customers. It is of course understood that any 
adoption of the above measures shall be carried out by the Supplier taking care that the Company and its direct or indirect 
customers does not suffer any inconvenience and/or inefficiency in the performance of its activities and without any economic 
impact on the latter.  
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 SECTION THREE (III)  
  

The General Conditions set out in this Section apply to all Suppliers providing Services to the Company on the basis of specific 
Orders.  

1) Testing and acceptance of activities  

The Services shall be provided by the Supplier with due diligence and shall be performed in the manner and within the terms, 
which shall be considered essential, specified in the Order. The Company may cancel or reschedule the test/execution date or 
change the test/execution place as specified in the Order. If the Supplier is not able to comply with the agreed execution terms, 
the Supplier shall promptly notify the Company, informing it of a new execution date, and the Company may demand from the 
Supplier a penalty equal to 1% (one percent) of the value of the Order in question for each day of delay, up to a maximum of 10% 
(ten percent), without prejudice to compensation for damages.  
If, 10 (ten) calendar days after the indicated execution date, the Supplier is unable to guarantee the Company the full availability 
of the services referred to in the Order, the Company reserves the right to terminate it with immediate effect and without prejudice 
to any other further right, as by law, by written notice to the Supplier.  
When performing the Services, the Supplier shall ensure that the equipment and appliances used are in good working order and 
suitable to perform their functions in compliance with safety standards and criteria, even if they have been purchased or rented 
by the Supplier.  
The Supplier shall, upon completion of the performance of the services deduced in the Order, shall (i) leave the site of intervention 
in conditions of utmost safety, eliminating and avoiding any dangerous situation that may arise in any way when vacating the site 
of intervention; (ii) not modify the state of the site of intervention without the prior written authorisation of the Company; (iii) 
dispose of waste, originating from the services performed, in dumps authorised by law to collect it, depending on the nature of 
the waste in question, without the Supplier being paid any further remuneration for this.  
On completion of the activities, the Client shall verify the services rendered. Following the positive outcome of the checks, the 
"Acceptance Report" document shall be drawn up, against which the Supplier is authorised to issue an invoice for the 
corresponding Order amount.  
  

  

2) Supplier and Supplier's Personnel  

The Supplier is an independent contractor and the relationship between the Company and the Supplier under the Order does not 
entail, and cannot be interpreted as, a corporate, association and/or collaboration relationship, nor can either party be considered 
an agent, employee or representative of the other. The Company does not assume any commitment or liability towards the 
Supplier's Personnel. The Supplier, in particular:   
1. shall ensure that the Supplier and its personnel comply with the applicable laws, regulations, ordinances and 
requirements for the conduct of business;   

2. shall be responsible for the supervision, control, salaries, welfare and social security obligations, health and safety of 

the Supplier's personnel;   

3. shall comply with all obligations arising from applicable labour and social insurance laws and regulations and assume 
the corresponding burdens;  

4. shall implement, with respect to its own Personnel, regulatory and remuneration conditions not inferior to those 
resulting from the collective labour agreements applicable on the date of the possible Order, for the category and in the place in 
which the activities are carried out, as well as conditions resulting from subsequent amendments and supplements and in 
general from any other collective agreement subsequently stipulated for the category, applicable in the place;  

5. shall continue to apply the aforementioned collective agreements after their expiry and until their replacement. The 
aforementioned obligations relating to collective labour agreements bind the Supplier even if it is not a member of the 
contracting associations or withdraws from them for all or part of the term of the contractual relationship;  

6. shall enter into appropriate agreements with its Personnel to enable it to fulfil all obligations arising from the 
contractual relationship.  

The Supplier undertakes, concurrently with the signing of the Purchase Order, to deliver to the Company (a) the single certificate 
of regularity of contributions (DURC) certifying the Supplier's regularity of contributions at a date no more than 30 (thirty) days 
prior to the date of signing of the Purchase Order, (b) a copy of the single book or notice of employment of employees, employed 
in the activities under the Purchase Order, sent to the local employment office.   
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Furthermore, the Supplier hereby undertakes to provide the Company with the list of names – periodically updated – of the 
employees employed in the activities under the Order on headed paper signed by the legal representative (List of Names): it is 
understood that in the event of changes to the List of Names, the Supplier undertakes to deliver to the Company the 
documentation pursuant to subsection b) above.   
The Supplier further warrants that the undertakings set forth in the preceding paragraphs will also be entered into by any third 
party companies to which the Supplier intends to subcontract the activities under the Order.  
The Supplier shall indemnify and hold the Company harmless in the event of any suits with pecuniary content brought by third 
parties against it that originate from the organisation and/or execution of the activities carried out by the Supplier, for which it 
shall give the Company every guarantee.   
This guarantee includes the claims and actions of employees, contractors and/or partners of the Supplier and any subcontractors, 
public authorities (e.g. for taxes, fees, violations of permits, authorisations or licences), and extraneous third parties.  
In particular, the Supplier's indemnity shall cover any disbursement (including legal expenses) and/or prejudicial consequences 
that the Client may incur and/or suffer in relation to any kind of dispute initiated against it by the Supplier's Personnel and this, by 
way of example but not limited to, also with reference to disputes concerning the ascertainment of the different ownership of the 
employment relationship, solidarity obligations pursuant to Article 1676 of the Italian Civil Code and Article 29 of Legislative 
Decree No. 276/2003, etc. (...)  

3) Suspension of payment terms  

Without prejudice to what is further provided for by law, by the General Conditions and/or by the Order, the Company shall be 
entitled to suspend the payments due in execution of the Order, in the event of non-delivery of the documentation referred to in 
Article 18 - Section I - and in particular of the DURC pursuant to the preceding Article and/or of its irregularity, until the date of 
regularisation thereof.  

4) Subcontracting  

The Supplier may not use subcontracting for the performance of the Services subject to the Order, unless authorised in writing by 
the Company. In order to request such authorisation, the Supplier shall send written notice to the Company specifying, by way of 
example but not limited to, the activities to be subcontracted, the name of the subcontracting company, the INAIL and INPS 
insurance and social security positions of the personnel employed in the Services, and providing the necessary elements for the 
Company's assessment of the subcontracting company's ability to perform the Services in accordance with the contractually 
established requirements.  
Within fifteen days of receipt of the notice referred to in this article, the Company shall communicate, in writing, any approval, on 
the basis of which the Supplier may use the company to subcontract any Services. Failure by the Company to communicate the 
above, within the aforesaid terms, shall be understood as the Company's refusal to approve the company chosen by the Supplier, 
for which reason the Supplier shall be obliged, compatibly with the timescales in the Order and with all the conditions set forth in 
this article, to propose a different solution.  
In any case, the Supplier undertakes to ascertain, verify and guarantee that any subcontracting company uses only duly employed 
personnel and that it complies with current safety regulations. In particular, the Supplier shall ensure that the subcontracting 
company complies with the rules set forth in these General Conditions and/or in the Order, referring to their contents in the 
contractual agreements with it, with particular reference to those concerning safety, environmental protection, confidentiality, 
insurance coverage and provisions relating to employees.   
However, the Supplier remains solely liable to the Company, including for any breach of contract by the subcontractor.  
The Company reserves the right to revoke authorisations granted, giving seven days' notice, within which the Supplier undertakes 
to dismiss the subcontractor. It is understood that if the authorisation to subcontract is revoked, the Supplier shall, without delay, 
take over the activities that were the subject of the authorisation.  
  

SECTION FOUR (IV)  
  

The General Conditions set forth in this Section apply to Suppliers for the performance of professional services for the 
development and implementation of projects and/or technological solutions commissioned by the Company (such as but not 
limited to: analysis, development, fine-tuning, maintenance, software documentation as well as technological services, advanced 
research, training activities, quality services) on the basis of specific Orders. The conditions set out in this section apply, where 
compatible, in addition to the conditions set out in section  
III.   
All Orders issued by the Company are to be understood as "turnkey" with respect to the specifications or purposes set forth in the 
Order itself, in another annex or by the parties' own will.  
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1) Performance of activities  

The Supplier undertakes to perform the supply specified in the Orders, with the obligation to warrant to the Company the results 
specified therein.  
The Supplier shall operate with the risks and responsibilities that its capacity as a contractor entails and, therefore, with the 
organisation and management of its own capital, equipment, resources and materials necessary to warrant the agreed results. 
The Supplier represents and warrants that in the execution of each Order, it shall only use Personnel with proven experience and 
competence, duly employed and administered in accordance with contract and the law. The Personnel tasked by the Supplier with 
the execution of the Orders shall, while on the Company's premises, comply with the security provisions governing access, 
presence and movement on those premises.  
Any impediments to access to the Company's premises by the Supplier's Personnel, due to holidays, public holidays, force majeure 
and unavailability of the premises, shall not give rise to payment, when the supply is at an agreed price, or to higher charges in all 
other cases.  

2) Progress and acceptance of activities  

At each due date envisaged in the Order, the Supplier shall deliver to the Company a report on the progress of what is envisaged 
in the Order and on the results obtained, accompanied by the DURC (Single Document of Contributory Regularity) certifying the 
Supplier's contributory regularity at a date no more than 30 (thirty) days prior. It is understood that in the event of failure to enclose 
the DURC - in the manner described above - or in the event of its irregularity, the Client shall not sign the Acceptance Report.   
The results obtained, specified in the progress reports by the Supplier and accompanied by the documents referred to in the 
preceding paragraph, are subject to written acceptance (Acceptance Report) by the Company on the basis of their compliance 
with the specifications, schedules, quantities and quality of the supply required by the Company. In the event of rejection by the 
Company of the results of the supply due to non-compliance with the requirements, the Supplier shall remedy this at its own 
expense within five calendar days of the request made by the Company. Failing this, the Company may terminate the Order, 
reserving the right to claim compensation for damages arising from the non-performance of the service. From the time of the 
new delivery of the corrected results to the Company, the time limit for acceptance by the Company shall run again in full.  
Once the Order has been executed, or in the event of early termination of the Order, the Supplier shall deliver to the Company all 
materials, programs, source codes, documents, data collection and anything else related to the Order available on the Supplier's 
premises.  
  

3) Fees and invoicing  

The fees indicated in the Order are understood to be fixed and all-inclusive of any expenses and/or charges to be borne by the 
Supplier. Any expenses or costs not provided for in the Order shall only be paid by the Company upon written approval and subject 
to the issue by the Company of the relevant Order.  
The Supplier shall have the right to issue an invoice to the Company upon acceptance by the latter of the reports on the progress 
of the supply or the "Acceptance Report" of the results of the supply.  

4) Warranties  

The Supplier warrants that the result of the supply rendered under an Order shall be free from errors and defects and conform to 
the specifications or purposes agreed upon therein.  
Notwithstanding the Company's acceptance, if errors, anomalies, defects or non-conformities are discovered within the period of 
12 months after the Company's acceptance of the results of the supply, the Supplier shall eliminate such errors, anomalies, 
defects and non-conformities within five days, at its own expense.  

5) Ownership of results  

The product resulting from the supply rendered by the Supplier pursuant to an Order, including data and source codes, shall be 
the property, for all intents and purposes, of the Company, subject to the Supplier's warranties as to quality and functionality.  
In particular, the Company shall have the exclusive right to make, have made, use, modify, duplicate, sell and license any products 
(hardware and/or software) forming part of the aforementioned results.  
Any use of the above results by the Supplier must be authorised in writing by the Company. The Company shall have the right to 

claim and obtain in its own name and at its own expense in any country in the world patents for invention and/or any other 

property rights (including copyrights) for the protection of the aforementioned results.  

6) Warranty as to ownership  

The Supplier represents and warrants that the product of each Order shall be the result of an independent and original 
development conducted by the Supplier for the Company, free from infringement of patent rights, copyrights, trade secrets or 
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other industrial or intellectual property rights of third parties. The Supplier undertakes to defend at its own expense and to 
indemnify the Company and its direct or indirect customers against any legal action that may be brought by third parties against 
them based on such a breach and against all costs, expenses and damages incurred by them as a result of such action, provided 
that the Company gives prompt written notice of any such legal action to the Supplier. In the event that following such a legal 
action an order is rendered against the Company and its customers by the competent judicial authority enjoining them from 
marketing and using the product in the Order, the Supplier at its discretion and expense shall either (a) procure for the Company 
and their customers the right to continue marketing and/or using the product, or (b) modify the product in such a way as to avoid 
said infringement without adversely affecting the functional specifications, use and performance of the product. It is of course 
understood that any adoption of the above measures shall be carried out by the Supplier taking care that the Company does not 
suffer any inconvenience and/or inefficiency in the performance of its activities and without any economic impact on the latter.  
The obligations indicated in this Article shall remain even after termination of the Order.  

7) Termination  

Without prejudice to what is provided for in other provisions of these General Conditions, the Company may consider an Order to 
be terminated by right by simple written notice of its intention to avail itself of this express termination clause, if the Supplier 
delays the final or partial delivery of the results of the Order's execution by more than thirty (30) calendar days, or if the testing of 
an intermediate functional phase yields a negative result and this is not remedied within the requested time. In this case, no 
further amounts, other than those that may already have been paid, shall be due to cover the supply or expenses incurred by the 
Supplier up to the time of termination.  
The Company may also request that the Supplier refund the advances paid, without prejudice to its right to claim compensation 
for damages caused by the failure to execute the Order on time.  
Upon termination of the Order, the Supplier – even in the event of a dispute – shall deliver to the Company all the results of the 
work carried out up to the date of termination, in the form in which they are available to it, including the source codes, unless 
otherwise specified in the Order.  
  

 

SECTION FIVE (V)  

 
The General Conditions set forth in this Section shall apply to any Order issued by the Company to Suppliers as a result of a job 
order destined to a public administration as defined pursuant to the relevant legislation in force and specifically by Legislative 
Decree 50/2016 as amended and supplemented (hereinafter the "public administration").  

1) Public contracts     

The Supplier is aware of the current legislation on public contracts, in particular Legislative Decree No. 50/2016, as amended, as 
well as of the requirements, constraints, obligations and consequences arising therefrom.   
The Supplier represents and warrants that it is in possession of the requirements set by current legislation, with particular 
reference to those of Art. 80, Legislative Decree No. 50/2016 as amended and Art. 85, Legislative Decree No. 159/2011 as 
amended, and that it complies with anti-corruption and anti-mafia provisions, while undertaking immediately to notify the Client 
in writing of any circumstance that may affect the above requirements, expressly including changes in the company and corporate 
structure and changes in the members of the board of directors vested with legal representation or management or supervisory 
powers or persons vested with powers of representation, management or control and the technical director.  
Breach of the foregoing shall be cause for termination of the Order, pursuant to Article 1456 of the Civil Code, without prejudice 
in any event to the obligation of the Supplier to indemnify and hold the Company harmless from any disbursement and/or penalty 
applied to the latter and attributable to the Supplier, the amounts of which may also be offset against other items 
receivable/payable arising from other contracts in force between the parties. For the purposes of Art. 53 para. 16-ter of Legislative 
Decree No. 165/2001, the Supplier undertakes to perform the services covered by this contract exclusively availing itself of 
personnel who, in the three years prior to the date of signing of this contract, have not had any employment or contracting relations 
for any reason with public administrations (including public bodies or private law bodies in public control) that have entailed the 
exercise of authoritative or negotiating powers from which the Company, the sole shareholder Swisscom or companies controlled 
by or affiliated with them have been able to benefit.  

2) Penalties  

If penalties are levied against the Company by the public administration as a result of non-fulfilment in the execution of the Order, 
and if liability for the said penalties may be attributed to the Supplier's activity, the Company reserves the right to apply to the 
Supplier the same penalties levied by the public administration on a pro-rated basis for the part of the activity performed by the 
Supplier, without prejudice to compensation for damages. The Company shall be entitled to collect the relative amounts, due as 
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penalties, by means of the prior issue of a specific invoice (outside the scope of VAT, pursuant to Article 15 of Presidential Decree 
633/1972 and subsequent amendments and additions), in which the relative reason shall be indicated. These amounts shall be 
paid by the Supplier within the next 60 (sixty) days or, at the Company's discretion, may be deducted directly by the Company from 
the first useful payment that the latter shall make to the Supplier. 

3) Cash flow traceability obligations  
The Parties undertake to comply thoroughly with the provisions of Law No. 136 of 13 August 2010, as amended, with respect to 
the obligations of traceability of cash flows, including the reporting obligation under art. 3, paragraph 8, last sentence, of that Law.  
The Order shall be terminated by operation of law where transactions are carried out without the use of banks or the Italian Post 
Office pursuant to Law No. 136 of 13 August 2010.  
Each Supplier's invoice shall contain a reference to the Order to which it refers, the CIG (Tender Identification Code) and (where 
applicable) the CUP (Single Project Code) where mandatory, and shall be addressed and sent to the Company in accordance with 
the terms and conditions, if any, set forth in the General Conditions and/or in the Order.  
The Company shall make payment of the aforementioned invoices to the Supplier's dedicated (even if not exclusively) bank or 
postal account by means of bank or postal transfer or any other instrument suitable to allow full traceability of the transactions, 
expressly indicating the CIG and (where applicable) the CUP.  
The Supplier undertakes to notify the Company of the details of the current account referred to in the preceding paragraph as well 
as the persons delegated to the movement of said current account, and also undertakes to notify the Company of any changes 
that may occur during the term of the contract with regard to both the current account and the authorised persons, within 7 (seven) 
days of their occurrence.  
 
 

SECTION SIX (VI) 

 
The General Conditions set out in this Section apply to all ICT Service Orders provided to End Customers for ICT Services, 
namely financial entities pursuant to Article 2 of EU Regulation 2554/2022. They are intended to be additional, supplementary 
and, in the case of a contract, prevailing over the provisions of the preceding sections. 
 
1. Subject matter of the contract 
The Supplier shall provide the Company with the services necessary for the latter to deliver ICT services to its End Customers 
for ICT Services, if necessary, also in support of essential or important functions, as described in the Order. 
The Supplier hereby undertakes as of now to enable the End Customer for ICT Services to fully exercise their rights and duties 
to monitor the contracted ICT services and to enable them to supervise them in accordance with Regulation 2022/2554. 
 
2) Guarantees 
2.1 Contractual guarantees 
The Supplier shall provide the following contractual guarantees, subject to the provisions of other articles of these General 
Conditions and/or the Order: 
a. shall comply with all applicable data protection laws and regulations, and shall endeavour to keep the data, including 

personal data involved in ICT services, available to the Company and ensure their authenticity, integrity and confidentiality; 
b. shall put in place and maintain appropriate technical and other safeguards, including security measures in accordance with 

those described in the commercial offer referred to in the Purchase Order to protect the Company’s personal data, as well as 
that of End Customers for ICT Services, by promptly notifying the Company of any breach of their protection, and shall fully 
cooperate with the Company and End Customers if the Company or End Customers for ICT Services request access to the 
data, including personal data, held by the Supplier, its correction and destruction. 
 

2.2 Content of the guarantee 
If the Services do not meet the relevant provision included in the commercial offer referred to in the Order and/or the quality 
standards set forth in the SLAs, the Company may reject the same and request the relative reimbursement or ask the Supplier to 
perform the Services again without any charge and in a timely manner, without prejudice to any further remedy provided for in the 
Order and/or by law. In the event of non-compliance with the foregoing, the Company may have the Services performed by third 
parties and the Supplier shall reimburse the Company for any expenses incurred by the latter, without prejudice to any further 
legal recourse.   
 
3) Termination - Withdrawal 
3.1 Supplier’s responsibility 
In addition to everything provided for in the commercial offer referred to in the Order regarding termination, pursuant to art. 1456 
of the Civil Code, the Company may terminate the contract by right in the following cases: 
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- violation of the regulations, as well as the provisions of the Order and/or in the documentation recalled, concerning the protection 
of personal data; 
- whenever adequate supervision by the competent authority is prevented or the audit activity referred to in art. 6 of this Section 
is prevented; 
- violation of the content of the guarantee provided for in art. 2.1 of this Section; 
- failure to comply with data protection obligations in accordance with art. 2.1(b) of this Section; 
- in the event of violation of art. 4 of this Section, concerning subcontracting; 
- in the event of a violation of art. 10 ‘Privacy and confidentiality section I. 
If the End Customer for ICT Services claims compensation from the Company for the damage resulting from the violation, the 
Supplier shall release the Company from any and all liability incurred by the Company towards the End Customer for ICT Services. 
In any event, the Company shall be entitled to compensation for the damage incurred as a result of the Supplier’s breach.  
In any event, in any instance of termination of the relationship, the Supplier, even before the expiry of the agreed term, must ensure 
compliance with the exit strategies set out in the contract with the End Customer for ICT Services. 
 
3.2. Withdrawal 
The Company may withdraw from an individual Order at any time, subject to prior written notice of 30 days, without anything else 
being due to the Supplier for any reason whatsoever. This right of withdrawal may also be exercised in the event that the End 
Customer for ICT Services terminates or withdraws from the contract for the provision of ICT services, the subject of the Order, 
entered into with the Company. 
 
3.3. Access, recovery and return 
The Supplier shall guarantee access, recovery and return of data, including personal data processed, in the event of termination, 
interruption and cessation of the Order. 
 
4) Subcontracting  
The Supplier may not use subcontracting unless authorised in writing by the Company. 
In order to request such authorisation, the Supplier shall send written notice to the Company specifying, by way of example but 
not limited to, the activities that will be subcontracted, the company name of the subcontracting company, and providing the 
Company with the necessary elements for assessing the subcontracting company’s ability to perform the service in accordance 
with the contractually established requirements. Furthermore, it shall provide the Company with all the elements that enable it to 
assess the benefits and risks that may arise for the End Customer for ICT Services from the subcontracting of ICT services, as 
well as, for the sole case of subcontracting ICT services to support essential or important functions, it shall provide all the 
necessary assessment elements concerning the End Customer for ICT Services right to monitor the subcontracted services and 
also monitor the suppliers and subcontractors. 
 
5) Cooperation with relevant public authorities 
The Supplier shall cooperate unreservedly with the Company in order to ensure the transmission of the information from time to 
time required by the competent authorities and the resolution authority of the End Customer for ICT Services, as well as by the 
entities appointed by the latter, ensuring the transmission of the information from time to time required with reference to the ICT 
Services covered by the contract/order and/or provided for by Regulation 2022/2554. 
 
6) Right of audit 
The Supplier undertakes to have the Company, the End Customer for ICT Services and the competent authority, including a third 
party designated for that purpose, access, inspect, audit and obtain copies of relevant documentation on site, if of critical 
importance to the End Customer for ICT Services operations. 
Where third party rights are involved, the Supplier and the Company may agree on alternative levels of guarantee. 
 
7) Location 
The Supplier shall provide the ICT Services and process and store the data connected thereto in the locations indicated in the 
commercial offer referred to in the Purchase Order, undertaking to propose in advance any changes in the above-mentioned 
locations.      
In any case, it shall be understood that the authorisation to change the location is subject to the issue of a similar authorisation 
by the End Customer and that in the absence of written authorisation the new location shall not be deemed approved. 
 
8) Exit strategies 
The Supplier shall follow the exit strategies specified in the Purchase Order, both in the event of termination of the relationship 
between the Supplier and the Company, and between the Company and the End Customer for ICT Services, ensuring a 
mandatory transition period based on the Customer for ICT Services instructions. In the absence of the Customer for ICT 
Services instructions, the Company reserves the right to request a maximum period of 3 months following the termination of 
the contract. 
During this period, the Supplier shall continue to provide the ICT Services under the same terms and conditions as the 
commercial offer referred to in the Order until their final termination. 
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The period may be extended if both parties consider a longer time appropriate to allow the End Customer for ICT Services or the 
Company the possibility of migrating to another third-party ICT service provider or adopting internal solutions consistent with 
the complexity of the service provided, in order to fulfil the obligations undertaken towards the End Customer for ICT Services. 
 
9) Service level, updates and revisions 
The Supplier shall offer its services, including services supporting essential or important functions, guaranteeing updates and 
revisions upon the Company's request, in order to ensure the achievement of the qualitative and quantitative objectives agreed 
upon with the End Customer for ICT Services, so as to allow the financial entity to effectively monitor the ICT Services and apply 
appropriate corrective actions without delay if the agreed service levels are not met. The Company undertakes to promptly inform 
the Supplier if the End Customer for ICT Services requests updates and revisions to the ICT Service, so that the measures required 
for the correct performance of the services to the End Customer for ICT Services can be promptly implemented. 
 
10) Assistance 
The Supplier undertakes to provide the necessary assistance to the Company upon the occurrence of incidents related to the ICT 
Service provided to the End Customer for ICT Services and/or the Company without any cost burden for the Company. 
 
11) Emergency operating plans 
The Supplier in consultation with the Company shall implement and test operational contingency plans by preparing measures, 
tools, and policies for the security of ICT services, providing adequate security for the provision of services in line with its 
regulatory framework.  
If the End Customer for ICT Services supporting essential or important functions requires a customised level of ICT security with 
respect to what is indicated in the commercial offer referred to in the Purchase Order, the Supplier undertakes to raise the level 
of performance. In any event, the Supplier undertakes to indemnify and hold the Company harmless against any claims of the End 
Customer for ICT Services.  
 
12) TLPT (Thread Led Penetration Testing) 
The Supplier shall participate and cooperate with the Company in the TLPTs, which shall take place every 3 years, unless otherwise 
agreed with the End Customer for ICT Services, which the Supplier undertakes to comply with without raising any objections.  

 
13) Interruption of services supporting essential or important functions 
The Supplier shall not suspend the provision of ICT Services, even in support of essential or important functions. In the event of 
suspension, the Supplier undertakes to indemnify and hold the Company harmless against any claims of the End Customer for 
ICT Services. 
The Supplier shall notify the Company with adequate notice of necessary developments that could significantly impact its ability 
to provide services, including to effectively support essential or important functions, in line with agreed service levels. 
In the event of security risks to the provided ICT services, including in support of essential or important functions, the Company 
reserves the right to request the Supplier to carry out development work on the ICT services, which the Supplier must do as soon 
as possible. 
 
14) Awareness 
The Supplier’s staff shall participate in any ICT security awareness programmes and digital operational resilience training 
activities organised for its employees by the End Customer for ICT Services and/or the Company in accordance with art. 13 para. 
6 of Regulation 2022/2554. 
  

  

 

 

  

  

By signing the Order, the Supplier represents:   
  

(1) that it expressly approves all General Conditions attached to this Order:  
- the General Provisions, Sections I and II, if the Order only concerns the supply of goods, and Section V if the supply is 

made in the public sphere;  

- General Provisions, Sections I and III, if the Order relates only to the provision of services, and Section V if such provision 
is made in the public sphere;  

- General Provisions, Sections I, II and III, if the Order relates to the supply of goods and services, and Section V if such 
supply is made in the public sphere;  

- General Provisions, Sections I, III and IV, if the Order relates to the provision of services for the development and 
implementation of projects commissioned by Fastweb, as well as Section V if such provision is made in the public sphere  
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- General Provisions, Sections I and III if the Order relates to the provision of services, and Section VI if it relates to ICT 
services. 

  

  

-------------------------------------------------  
The legal representative or attorney-in-fact of the Supplier  
  

  

Stamp and Signature ____________________________  
 
Date   ___________________________________________ 
  

  

2) that it approves pursuant to Articles 1341 et seq. of the Civil Code the following clauses:  
  

Section One - Art. 3 (Payments and acceptance); Art. 4.2 (Content of the warranty); Art. 5 (Safety requirements); Art. 7 (Termination 
- withdrawal); Art. 8 (Assignment); Art. 9 (Assignment of receivables); Art. 11 (Applicable law and jurisdiction); Art. 13 (Code of 
Ethics and 231 Model); Art. 16 (Anti-corruption); Section Two - Art. 5 (Delivery and penalties); Art. 6 (Patents and other property 
rights); Section Three - Art. 1 (Testing and acceptance of activities); Art. 2 (Supplier and Supplier's Personnel); Art. 3 (Suspension 
of payment terms); Art. 4 (Subcontracting); Section Four - Art. 2 (Progress and acceptance of activities); Art. 3 (Warranties); Art. 
4 (Ownership of results); Art. 5 (Warranty as to ownership); Art. 6 (Termination). Section Five - Art. 2 (Penalties). Section Six - Art. 
1 (Subject matter of the contract); Art. 2.2 (Content of the guarantee); Art. 3 (Termination-withdrawal); Art. 4 (Subcontracting); 
Art. 6 (Right of audit); Art. 7 (Location); Art. 8 (Exit strategies); Art. 10 (Assistance); Art. 11 (Emergency operating plans); Art. 13 
(Interruption of services supporting essential or important functions). 
  

-------------------------------------------------------   
The legal representative or attorney-in-fact of the Supplier  
  

  

Stamp and Signature ____________________________  
  

  

Date     _____________________________________________   

 


